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Abstract
This research aims to clarify the criminal liability of physicians in the event of
non-compliance with the conditions and regulations governing human organ transfer
and transplantation, pursuant to the effective Iragi Human Organ Transplantation and
Anti-Trafficking Law No. 11 of 2016. Under this law, prior to performing any transfer or
transplantation procedure, the physician must obtain the informed consent of both the
donor and the recipient, and must apprise them of the potential, as well as the rare,
outcomes of the procedure. Furthermore, the operation must meet the established criteria
for medical necessity, and the physician must abstain from conducting the procedure if
it is known to be the result of a commercial sale or purchase. Additionally, the transfer
procedure must not conflict with public order and public morals, and the physician
must not commit any medical malpractice or error while performing these operations.
Accordingly, the researcher has reached the following set of conclusions and
recommendations:

1- The physician must be academically and practically qualified and officially
licensed to perform such operations, with the primary intent being the recovery
and healing of the patient.

2 - The physician shall be held criminally and civilly liable if an organ is harvested
from a donor without obtaining their explicit consent, or if such consent is
obtained through fraud or coercion.

3 - The transfer and transplantation of human organs must be strictly confined to
paired organs and regenerative tissues that do not adversely affect the donors
health.

4 - We support the Iraqi legislation that has regulated the procedures for human
organ transfer and transplantation, and has established the strict conditions and
regulations governing these operations.

Keywords: Criminal Liability, Specialist Physician, Human Organ, Organ Transfer

and Transplantation, Donor
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