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Abstract

Balancing legislative texts derived from Islamic Sharia with modern constitutional
principles—foremost among them the principle of equality—is one of the most delicate
tasks undertaken by judicial review of the constitutionality of laws. Federal Supreme Court
Decision No. (135) dated November 17, 2021, puts an end to the ongoing debate regarding
the constitutionality of the different legal timeframes for filing for divorce on the grounds of
marital discord. While the appellants maintain that Article (25) of the Personal Status Law
violates Article (14) of the Constitution and the Convention on the Elimination of All Forms
of Discrimination against Women, the Court, in this decision, outlines a legal approach
that distinguishes between absolute equality and legal equality based on similarity of
positions, emphasizing the legislative specificity of the marriage contract in Iraqi law. In this
commentary, we will examine an analytical reading of this ruling and its implications for the
stability of family relationships.

Keywords: Legal Equality, Absolute Equality, Legislative Specificity, Marital Discord
(Nashuz)
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